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RI]SOIT]TION OT TIII] TOIIONO O'ODIIAM I,I]GISI,ATIVIJ COTJNCII,
(approving Limited waiver and alncndment to ltrnendcd and Rcstatcd N-on-Impairmcnt

Atreem€nt with Bank ofArncrica, N.A. and Othcr Syldicatcd Lenders)

WIII]REAS.

RITSOLUTION NO. 20-l0r

the Tohono O'odham Nation(the ,Nation,l is a fedcrally rccognizcd Indian tribc
organizcd pursuanl to Section 16 of thc Indian Rcorganization Act of June 18,
r934 (48 Stat. 984; 25 U.S.C. S 476), which cxerciscs sovercignty over both its

WIItrRI]AS,

mcmbers and its lands; and
pursuant to articles v and vI ofthe constitution ofthc Tohono o'odham Nation,
aU thc lcEislative powcrs of the Nation arc vcstcd in the Tohono O'odharn
Lcgislativc Councili and
thc Tohono 0'odharn Gaming Entcrprise (t|o.e ',Ganing Enlc4rrisc'l is a tribal
corporation and economic developrnent enterprise of the Nation established
pursuant to llrticlc VI, Section l(e), ofthc Nalion's Constitution and is responsiblc
for planning, constructint, and operating thc Nation's Baming facilitics and
conduclint garning activitics (Chartcr of the Gaming Ilntcrprisc (t|ne ',Chark:r,l;
l6 Tohono O'odharn Codc Chapt€r2); and

WIII]RI;AS,

WIItrRI&S, scction 5(d) ofthe chartcr exprcssly authorizes the Garning trnt€rpris€ to cnter
into and perform contracts, to borrow funds (subicct to the lirnitarions that (i) the
Gaming Iinterprise may not incur obrigations in cxccss of its ability to pay as
rcquircd and (ii) thc Nation will not be liablc for thc dcbts or obligations ofthc
Garning lnterprisc), and to pledgc or Frart sccurity int€r€sts iu the personal
propcrty, cash, accounls receivablc, and othcr asscts ofthc Gaming Iiutcrprise;
and

by Resolution No. lz-615, thc Nation cntered an anended and Restatcd Non-
Impairmcnt Agrccrnent with Bank of America, N.A., a national banking
association and a syndicatc of othcr banks (coUectively, lhc ,,syndicated

Lcnders") in support of a Credil Agrccmcnt under which thosc Syndicated
Lcndcrs extended financing to thc Gaming Ilnt€rprise for the further
devclopIIrcnt ofthc Dcscrt Diamond West VaIIcy Casino and Resort; and
in order to protcct public h€alth and safcty during the COVID_I9 cpidemic and
consistent with Lcgislativc Council Rcsolution No.20-O94, on March 1E,2020. thc
Nation's chairperson issucd l]xccutivc ordcr No. 2o2o-o2 ordcring the closurc of
non-essential prograrns within lhc Nation's Bov€rnInell, including thc Tohono
0'odharn Garning Omcc, effcctivc March 19, 2020 through April23, 202O; and
on March 18, 2020, the Tohono o'odharn Garning lintcrprisc iritially closcd its
Gaming tracilitics in rcsponsc to thc covlD-I9 cpidcmic for two wccks and
subscqucntly cxtendcd lhc closurcs until at least April 23, 202O; and

WIIIiRtrAS,

I'VIIIRIiAS,

WIIERIAS,
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WIINRtrAS,

RESOLUTION NO. 2O:IOI
(Approving Limitcd Waivcr and Amendmcnt to Amendcd and Restat€d Non-Impairment Agrcement
with Bank of Amcrica, N.A, and Other Svndicated Lenders)
Pagc 2 of3

WIIIREAS. the Syndicatcd Lendcrs havc agrced to a Limitcd Waiver and Amendment to the
Amendcd and Restatcd Credit Agreemcnt lretwecn the Gaming Intcrprise and the
Syndicatcd L€ldcrs and to thc Non-Impairmcnt Agrecment bctwecn the
Syndicatcd Lcnd€rs and th€ Nation waiving certain dcfaults ofthose ABrccments
rcsulling from the casino closures; and

th€ Budget and Finance and Comrnerce Comrriltces of lhe Lcgislative Council
have rcviewcd thc Limited Waivcr and Alnelxdlncnt and rccornmend its approval.

NOW, TIIIIRtITORD, Btr IT RIISOLVID that the Tohono (r'odham Lcgislativc Council approves the
Limitcd Waivcr a[d llmendment to thc Non-tmpairment Agr€ement in
substantially the form prcscntcd to thc Legislativc Council in cmergcncy scssion
on April 8, 2020 and attachcd as Itxhibit A, and authorizes thc Nation's
chairpcrson to execute and deliver it.

The foregoing Resolution was passed by thc Tohono O'odham Legislative Council on the O8rI'
day of APRrr.Jo2o at a nc€ting al which a quorum was present with a votc of 2,961,9 IroR:
{!: AGAINST; -0- NOT VOTING; and 2lf-El06l ABStrNT, pursuant to the powers vestcd in the
Council by Article vI, Section l(d), f(e), and f(D of the constitution of th€ Tohono o'odham
Nation, adoptcd bythe Toholro o'odhan Nation o|!ranuary lE, 19E6; a|xd approvcd by theacting
D€puty assistant secretary - Indian alTairs (opcralion:,-) on March 6, 1986, pursuant to section
l6 ofthc Act oflune 18, 1934 (48 Stat.984).

LIlGISLATIVI] COI]NCII,

Chairman

, 202lJ

Evonne Wilson, Lcgis

4 u^r', L

cffective upon his approval or upon his failurc to either approvc or disapprove it within 48
hotrrs of submittal,

IIONO
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RI]SOLUTION NO. 2O-1OT
(Approving Limited Waiver and Amcndmcnt to Amended and Restated Non-Impairmcnt Agreemcnt
with Bank of Amcrica, N.A. and Othcr Syndicated Lcnders)
Pagc 3 of3

tf#rnovEn
I I DTSAPPROVTIL

onthc--, /l dayor _-,2020

* /2:{6o'rro.*, ( .,n.

/')
to thc Legislativc Sccretary on lhe "/ day of

'clock. f) .r,...
T--

Ilvonnc Wilson, Lcgislative Sccrctarv



RITSOLUTTON NO.20-l0l

ACTION: APPROVING I,IMITtrD WAIVIIR AND AMIiNDMNNT TO ,!"VIiNDtrD AND RI]STATtrD NON.IMPAIRMtrNT
AGRf,EMENT WITII BANK OI AMERICA, N.A. /IND OTIII]R SYNDICATtrD LIINDIRS

MOVtrD: COUNCII,WOMAN JANICE IiIIIX SICOND: COUNCILMAN D&I!II][ L.A. PRI]STON III
DATD; 1IPRIL 0t,2O2O

DISTRICT T.trGISLATIVI RTPRIiST\TATIVF,S
#ol

v()TDS I;OR AGAT\ST
NOT

VOTIIiG ABSIj\T

BABOQUIVARI
344.E

r. LEfu\DIR MASI
(Francinc Schooling)

2. ALRI]RTA J. RAY
(Frances G. Antonc)

192.40

192.+t

x

x

CIIUKUT KUK
347.5

l. vrvrA}' JUAN-SAUNDIRS
Ouanita IIomer)

2. ITARIIII(AY IIENRY
(Billman Lopez)

173.7 5

173.7 5

x

x x

CU ACIIT
279.1

I. VICTORIA IIOBBS
( ,

2. TIMOTIIY L. JOAQUIN
(Louis L, fohnson)

r39.65

139.6 5

X

x

cu v0
264.1

I. DALLAS I,I]WIS
(Nacho lllorcs)

2. CRACIi MANUTI,
()

132.25

132.25

x

x

x

III C KIWA"I'i
2 t 3.tl

I. SANDRA I}. ORTI]GA()
2. LOUIS R. LOPIZ
{Delma M, carcia)

r06.90

106.90

x

X

PISTNtrMO
230.7

I. MONICA K. MORGAN
()

2. MARIETTA MARTII{
( )

I15.3 t
r r 5.35

x

x

SAN I,UCY
235.6

I. GLORIA RAMIRT]Z

2, I1L\A MONTANA
(Lorrainc M. Eilcr)

r r 7.lto

I l7,ao

x

X x

SAIi XAVIBR
238.9

l. JA\-ICtr [[LIX
(Adam Andrcws)

2. DANI[L L.A. PRISTON III
(Racheal vilson-Stoncr)

r 19.45

I19.45

x

x

SCIIUK TOAK
1t9.0

l. ourNTrN c. LoPItZ
(Agncs V. Joaquin)

2. TI]RISA F. DONAIIU[
(Albcrta Ilspinoza)

94.50

94.50

x

x

SELLS
547.l

I. EVEI,Y\ JUAN MANUEI.
(

2. ARTTIUR WILSON
()

273.55

273.5E

x

X

x

SIT oIDAK
244.5

r. LUCINDA AI,LEN
(YoIonda carcia)

2. MARY LOPIZ
(Ann M. Garcia)

722,25

rz2.2t

x

x

TOTAI, t,t75.7 2,961.9 -o- -0- 213,E

[061


